In the Matter of Edward Garcia, Police Officer, Rockaway Township
DOP Docket No. 2004-4065
(Merit System Board, decided July 14, 2004)

The Township of Rockaway requests that the provisions of N.J.A.C. 4A:4-7.1A(c) be
relaxed in order to process the Intergovernmental Transfer of Edward Garcia from the
title of Campus Police Officer, William Paterson University, to the title of Police Officer,
Rockaway Township.

By way of background, the Intergovernmental Transfer Pilot Program was
established, effective September 1, 1999 and running through August 31, 2000, to permit
the transfer of State, county and municipal employees between jurisdictions without loss
of permanent status, subject to the approval of the transferring agency, the receiving
agency, the transferring employee, and the Department of Personnel. Transfers have only
been considered for titles that are identical or functionally equivalent. Thereafter, the
Merit System Board adopted, at its meeting on October 10, 2001, new rules and rule
amendments to permit such employee movements. These rule changes took effect upon
publication in the New Jersey Register on November 19, 2001.

Consistent with the above-noted rule changes, N.J.4.C. 4A:4-7.1A(c) provides, in
pertinent part, that a transferred employee shall be moved to a title substantially at the
same level. However, where the title to which the employee is transferring is different
from that held on a permanent basis in the sending jurisdiction, the receiving jurisdiction
is required to request that the Department of Personnel approve the title, based on the
following criteria: 1) the titles(s) shall have substantially similar duties and
responsibilities; 2) the education and experience requirement for the title(s) are the same
or similar and the mandatory requirements of the new title shall not exceed those of the
former title; 3) there shall be no special skills, licenses, certification or registration
requirements for the new title which are not also mandatory for the former title; and 4)
any employee in the former title can, with minimal training and orientation, perform the
duties of the new title by virtue of having qualified for the former title. See N.J.A.C.
4A:4-7.1A(c)2. In short, the rules allow movement between different titles provided that
the transfer meets the conditions noted above.

In the present matter, Rockaway Township sought to transfer Edward Garcia from
the title of Campus Police Officer at William Paterson University to the title of Police
Officer. Mr. Garcia, William Paterson University and Rockaway Township reached
agreement as to the terms of the transfer. The agreement provides, in pertinent part, that
seniority shall not be retained upon transfer, in accordance with N.J A.C. 4A:4-7.4(b).
However, in the absence of rule relaxation, the Office of Intergovernmental Services
would be unable to process this request to transfer on the basis that the transfer involves a
change to a functionally dissimilar job title.

In support of its request to the Merit System Board, Steven Levinson, Business
Administrator, Rockaway Township, states that Mr. Garcia’s job duties as a Campus



Police Officer mirror those of a Police Officer. Mr. Levinson states that Mr. Garcia’s
duties include providing police services to residents and staff working at the University
and verifies that he completed Basic Police Training. Further, Mr. Levinson states that
Mr. Garcia has completed the hiring process for Rockaway Township, which included a
psychological examination and medical examination.

It is noted that the job specification for Campus Police Officer defines the job as:
“Under supervision of a Sergeant, Campus Patrol, or other officer in a state college and in
cooperation with municipal, county, and state law enforcement officers, provides foot and
vehicular patrol security and surveillance for an entire college campus or portion thereof;
does related work as required.” The job specification for Police Officer defines the job as:
“During an assigned tour of duty, on foot, or in an automobile, patrols a designated area
to provide assistance and protection for persons, to safeguard property, to assure
observance of the law, and to apprehend lawbreakers; does related work as required.”

CONCLUSION

The intergovernmental transfer rules permit the transfer of State, county and
municipal employees between jurisdictions without loss of permanent status, subject to
the approval of the transferring agency, the receiving agency, the transferring employee,
and the Department of Personnel. Although the terms of the transfer of Mr. Garcia from
his Campus Police Officer position with William Paterson University to the Rockaway
Township were agreed to by the transferring agency, the receiving agency and the
transferring employee, the transfer cannot be approved by the Department of Personnel in
the absence of rule relaxation on the basis that the transfer required a title change and that
the duties of a Campus Police Officer are not the same as those of a Police Officer.

The rules do not proscribe transfers from one title to another, however, the
application of such a transfer was intended only for those titles whose functions were
substantially similar. The anticipated circumstances under which these inter-title
transfers would arise included movement from a State title to a local title where the title
held in State service did not exist in the local service. For example, the Board permitted
an intergovernmental transfer from the State title Personnel Management Analyst 2 to the
local title Assistant Personnel Officer. In that case, both titles involved personnel and
program administration. See In the Matter of Frank J. Tragno, Jr., Monmouth County
(MSB, decided June 16, 1998).

While the duties of the Campus Police Officer and Police Officer titles are not
substantially similar, Rockaway Township confirms Mr. Garcia’s experience and
extensive police related training are substantially similar to that of a Police Officer.
Moreover, Mr. Garcia has completed the hiring process for Rockaway Township and the
appointing authority has expressed its interest in hiring experienced officers as a means to
keep the costs related to hiring and training at a minimum. Further, Rockaway Township
has confirmed that Mr. Garcia has completed the Basic Course for Police Officers.



Additionally, N.J.S.A. 40A:14-180 permits a State, county or municipal law
enforcement agency to hire a law enforcement officer who: was serving in good standing
in any State, county or municipal law enforcement department or agency; satisfactorily
completed a working test period in a State law enforcement title or in a law enforcement
title in a county or municipality which has adopted Title 11A, Civil Service, of the New
Jersey Statutes or satisfactorily completed a comparable, documented probationary period
in a law enforcement title in a county or municipality which has not adopted Title 11A,
Civil Service; and was, for reasons of economy, terminated as a law enforcement officer
within 60 months prior to the appointment. The legislature’s rationale in enacting the
statute was to save local governments the time and cost of training new employees by
permitting them to hire fully trained law enforcement officers. Thus, it is well
established that law enforcement officers serving in titles and positions subject to the
Police Training Act, which includes both the Police Officer and Campus Police Officer
titles, have received the same training. As noted above and consistent with the foregoing,
Mr. Garcia successfully completed the Basic Course of Police Officers and has,
accordingly, received the same training as a Police Officer.

N.JA.C. 4A:4-7.1A(a) provides, in pertinent part, that an intergovernmental
transfer is the movement of a permanent employee between governmental jurisdictions
operating under Title 11A, New Jersey Statutes. In this matter, it is noted that the
Intergovernmental Transfer Pilot Program and the rules allow movement only between
identical titles or titles that are functionally equivalent. The job specifications delineate
substantial differences in duties between the titles of Campus Police Officer and Police
Officer. Nevertheless, based on the particular circumstances presented in this case,
including the staffing needs of the Township, the fact that Mr. Garcia successfully
completed the Basic Course of Police Officers, the fact that the duties performed by Mr.
Garcia are similar to the duties and functions of a Police Officer, ample cause exists to
permit the permanent transfer of Mr. Garcia from William Paterson University to the
Township of Rockaway Police Department. Since Campus Police Officer and Police
Officer duties are determined to be similar in this case, seniority and sick leave cannot
transfer into the Police Officer title.

It is also noted that the Board, at its meeting today, determined that the Office of
Intergovernmental Services should process all future requests for intergovernmental
transfers of incumbents in the Campus Police Officer to the Police Officer title without
the necessity of a rule relaxation, if both the sending and receiving jurisdictions agree to
the intergovernmental transfer. See In the Matter of Christopher Arciniegas (MSB,
decided July 14, 2004).

ORDER
Therefore, it is ordered that the request, seeking to allow the transfer of Edward

Garcia from William Paterson University to the Rockaway Township Police Department,
be granted.



This is the final administrative determination in this matter. Any further review
should be pursued in a judicial forum.



	CONCLUSION
	ORDER


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket false
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize true
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile ()
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /ENU (Use these settings to create PDF documents with higher image resolution for high quality pre-press printing. The PDF documents can be opened with Acrobat and Reader 5.0 and later. These settings require font embedding.)
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
  >>
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


